Request for Qualifications

General Information

The purpose of this Request for Qualifications is to solicit qualifications from qualified
applicants to provide architectural design services for the construction of a new library
branch for New Hanover County. Please review the complete project description
located within this document.

The scope of services required will include the development of plans and specifications
and to provide consulting services to the County during the design development,
contractor selection and building phase.

New Hanover County requests qualifications from firms experienced in planning,
design, and construction observation of similar facilities. Firms should submit their
gualifications on standard form SF330, available for download in the forms library at
https://search.gsa.gov/search?utf8=%3F&affiliate=gsa.gov&query=sf330+form.

Completed form SF330 shall be submitted by 5:00pm April 21, 2016. Late submittals
will not be considered.

Contracting Office Address

New Hanover County
Attn: Kevin Caison
200 Division Drive
Wilmington, NC 28401
(910) 798-4338
kcaison@nhcgov.com

Please submit questions electronically via email to kcaison@nhcgov.com and in the
subject line note “RFQ 16-0303-Myrtle Grove Library.” Deadline for questions is by
5:00 PM, April 8, 2016.

Any changes in the qualification’s request will be issued by addenda and sent by email
to all proposers that have notified the County of their intent to submit a Qualification
Package. The addend will also be posted on the County’s website at
http://www.nhcgov.com/business-nhc/bids/. Verbal information obtained otherwise will
not be considered in the awarding of the proposal.

Page 1 of 6


https://search.gsa.gov/search?utf8=%3F&affiliate=gsa.gov&query=sf330+form
mailto:kcaison@nhcgov.com
http://www.nhcgov.com/business-nhc/bids/

All Proposers who intend to submit a proposal for this request should send an email to
kcaison@nhcgov.com. Your email should include contact information where you wish
to receive any addenda issued regarding this solicitation, if applicable.

Selection Criteria

The architectural firm must demonstrate its competence of each key consultant's
gualifications with respect to the published evaluation factors for design and all option
services. Evaluation factors (1) through (5) will be scored for each candidate with
maximum values as indicated in each section.

Specific evaluation factors include:

(1) Professional qualifications of firm and staff proposed for the design and
architectural services for preparation of construction documents including, plans, and
specifications using County standards, cost estimates, record drawings, and review of
shop drawings in accordance with County standards. (25%)

In addition, scheduling professionals and construction contract claim mitigation tasks
will be included. Firms will be evaluated in terms of the team’s qualifications:
e active professional registration in North Carolina
e experience (with present and other firms) and roles of staff members,
specifically on the projects listed in the SF330.  Each project should clearly
indicate the personnel involved and those personnel should be listed by each
project.
e Teams consisting of multiple firms are allowed. Demonstrations of past
collaborations and team organizational charts are required.

(2) Specialized recent experience demonstrating the technical competence of
particular staff members to design the projects addressed in evaluation factor number
one. Each project listed should indicate key staff members involved. (25%)

Firms will also be evaluated upon:

e specific knowledge of the construction materials and practices of similar
projects and design requirements of New Hanover County, the City of
Wilmington; and all Federal and State of North Carolina laws, regulations,
codes, and permits applicable to projects of this nature

e project experience as listed in the SF330 (provide design schedule, estimate
vs. bid amount, and design team for each)

e past experience in building energy simulation, use of “green” technology and
renewables

e past experience that reflects innovative and creative design that stands out
from the typical similar facility

e past experience with commissioning agencies

e understanding of library services and workflow
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(3) Capacity of the proposed design team to accomplish the following

schedules: Final design submittal is required within 300 days of contract

award.  Project design schedules should be given for the same projects listed above
for evaluation factors 1 and 2. (20%)

(4) Past performance on the same projects listed above with Government agencies
and private industry in terms of the following: (15%)

e cost control techniques employed by the firm as demonstrated by the ability to
establish an accurate project construction budget and design to this budget
as evidenced by the low bid amount

e quality of work as demonstrated by the history of design related change
orders issued during construction

e demonstrated long term business relationships and repeat business with
Government and private customers

e demonstrated compliance with performance schedules.  Project information
for this evaluation factor should be for the same projects listed above for
evaluation factors 1 and 2

(5) Specific internal quality control procedures proposed for projects of this
nature.  Firm will be evaluated on the acceptability of their internal quality control
program used to ensure technical accuracy and discipline coordination of plans and
specifications. (15%)

Selection Process

Phase 1: Each firm initially will be evaluated based upon information provided in the
Selection Criteria listed above. From such review, firms receiving the highest ranking
will be the firms chosen to participate in Phase 2, the second phase of the selection
process. The County reserves the right to reject any and all statements of qualifications.
also reserves the right to waive any irregularities in the statements of qualifications.

Phase 2: The firms who are chosen for Phase 2 of the selection process may be
required to make a presentation. Firms will be notified if presentations will be required
and given the dates and times reserved for the presentations. The County reserves the
right to establish additional rules and procedures for the presentations and for the
interview process.

Final Selection: The County will negotiate a contract with the top rated firm as selected
by the County. If a contract cannot be successfully negotiated with the top rated firm,
the County will proceed to the second rated firm. The County reserves the right to reject
any and all statements of qualifications.
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Submittal Requirements

Firms responding to this Request for Qualifications are requested to submit ten (10)
copies of the Standard Form 330 and complete statement of qualifications and one (1)
copy on CD/DVD/USB.

Clearly show the office location where work will be done and the experience of those
that will do the work and their locations.

The closing date for this announcement is April 21, 2016 at 5:00 PM EST. All
submittals must be received prior to the closing date and time in order to be
considered.

The successful firm must have the capability of receiving and submitting all documents
in an electronic format.  Also, successful firm must have Internet access for browsing
and receipt of electronic documents via Email.

This is not a request for proposal, and there is no solicitation document or package or
plans and specifications to be issued as a result of this announcement.

Insurance Requirements
A. Commercial General Liability

1. Vendor shall maintain Commercial General Liability and if necessary,
Commercial Umbrella Liability insurance with a total limit of not less than
$5,000,000 each occurrence for bodily injury and property damage.
such CGL insurance contains a general aggregate limit, it shall apply
separately to this project/location or the general aggregate shall be twice
the required limit.

2. CGL insurance shall be written on Insurance Services Office (ISO)
“occurrence” form CG 00 01 covering Commercial General Liability or its
equivalent and shall cover the liability arising from premises, operations,
independent contractors, products-completed operations, personal and
advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

3. New Hanover County, its officers, officials, agents, and employees are to
be covered as additional insureds under the CGL by endorsement CG 20
10 & CG 20 37 or an endorsement providing equivalent coverage as
respects to liability arising out of activities performed by or on behalf of the
vendor and under the commercial umbrella, if any. The coverage shall
contain no special limitations on the scope of protection afforded to New
Hanover County, its officers, officials, agents, and employees.

4. The vendor's Commercial General Liability insurance shall be primary as
New Hanover County, its officers, officials, agents, and employees. Any
other insurance or self-insurance maintained by the New Hanover County,
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its officers, officials, and employees shall be excess of and not contribute
with the vendor’s insurance.

B. Workers’ Compensation and Employer’s Liability

1.

2.

Vendor shall maintain Workers’ Compensation as required by the general
statutes of the State of North Carolina and Employer’s Liability Insurance.
The Employer’s Liability, and if necessary, Commercial Umbrella Liability
insurance shall not be less than $5,000,000 each accident for bodily injury
by accident, $5,000,000 each employee for bodily injury by disease, and
$5,000,000 policy limit.

The insurer shall agree to waive all rights of subrogation against the New
Hanover County, its officers, officials, and employees for losses arising
from work performed by the contractor for the New Hanover County.

C. Business Auto Liability

1.

Vendor shall maintain Business Auto Liability and, if necessary,
Commercial Umbrella Liability insurance with a limit of not less than
$5,000,000 each accident.

. Such insurance shall cover liability arising out of any auto, including

owned, hired, and non-owned autos.

Business Auto coverage shall be written on 1SO form CA 00 01, or a
substitute form providing equivalent liability coverage. If necessary, the
policy shall be endorsed to provide contractual liability coverage
equivalent to that provided in ISO form CA 00 01.

The vendor's Business Auto Liability insurance shall be primary as
respects New Hanover County, its officers, officials, agents, and
employees. Any other insurance or self-insurance maintained by the New
Hanover County, its officers, officials, and employees shall be excess of
and not contribute with the vendor’s insurance.

D. Professional Liability Insurance

1.

Contractor shall maintain in force for the duration of this contract
professional liability or errors and omissions liability insurance appropriate
to the contractor’s profession. Coverage as required in this paragraph
shall apply to liability for a professional error, act, or omission arising out
of the scope of the contractor’s services as defined in this contract.
Coverage shall be written subject to limits of not less than $ 5,000,000 per
loss.

If coverage required in paragraph 1. above is written on a claims-made
basis, the Contractor warrants that any retroactive date applicable to
coverage under the policy precedes the effective date of this contract; and
that continuous coverage will be maintained or an extended discovery
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period will be exercised for a period of 2 years beginning from the time
that work under the contract is complete.

E-Verify

Contractors and their subcontractors with 25 or more employees as defined in Article 2
of Chapter 64 of the NC General Statutes must comply with E-Verify requirements to
contract with governmental units. E-Verify is a Federal program operated by the United
States Department of Homeland Security and other federal agencies, or any successor
or equivalent program used to verify the work authorization of newly hired employees
pursuant to federal law. Please understand that Contractors, as defined above, must
use E-Verify. Therefore, all contractors must be in compliance with the E-Verify
requirements to enter into contracts with New Hanover County.

Iran Divestment Act

As required by N.C.G.S. 143C-6A-5(a), the contractor must certify that they are not
listed on the Final Divestment List created by the State Treasurer pursuant to N.C.G.S.
143-6A-4. This certification shall be included in the contract.

Right to Reject

The County reserves the right to reject any and all submittals received in response to
this request.
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Project

New Hanover County seeks a qualified architect to provide services necessary for the design,
construction and completion of a branch library with 20,000 useable square feet on a 2.95 acre parcel at
3802 South College Road, Wilmington, North Carolina. The branch will replace an existing 6,900 square
foot facility at 5155 South College Road two miles down the road. The design of our new facility will be
forward looking, innovative, sustainable and informed by the findings of the 2014 report of the Aspen
Institute Dialogue on Public Libraries, Rising to the Challenge: Re-envisioning Public Libraries.

New Hanover County, the Model of Good Governance

Size and population

Geographically the second smallest though the second most densely populated of North Carolina’s 100
counties, New Hanover County comprises approximately 126,000 land acres. New Hanover County ranks
in the top ten of North Carolina counties in terms of population and projected growth, quadrupling from
50,000 in 1940 to over 216,000 according to the census estimate of 2014. Population projections for
2040 range from 250,000 to over 335,000.

According the U.S. Census data for New Hanover County in 2010, 20% of the population is 18 or under,
while adults in 49-64 years old represent the fastest growing age demographic with a 10-year growth
rate of 21% in unincorporated New Hanover County and 62% in the City of Wilmington.

As of 2010, the majority of the population (77%) identified themselves as white, and 14% of the
population identified themselves as African American. In the last three decades, the proportion of the
African American population in New Hanover County has decreased by approximately 5%, while the
Hispanic population has grown and now represents approximately 5% of the County’s population.

Strategic Alignment—County and Library

While New Hanover County library services meet a wide range of community needs, the library partners
with other County departments including Parks, Museum and Health to address public priorities detailed
in New Hanover County’s Strategy map:

Superior Education & Workforce

New Hanover County is working to ensure that at least 80 percent of young ones enter
kindergarten (public, private, or home-school systems) ready to learn (FY 15-16 Adopted
Budget). The library serves over 4,000 children monthly between traditional storytimes,
targeted outreach to preschools, and a variety of other programs, including STEM-based
storytimes in collaboration with the Cape Fear (County) Museum.

Superior Public Health & Public Safety

New Hanover County seeks to reduce adult and childhood obesity with opportunities for
healthy food choices and increased activity. The library partners with the NHC Health
Department and Parks Department to install interactive story walks in county parks, and
we will be opening an urban Story Park at our Main Branch in 2016. Story Park will
showcase an edible garden and provide space for programs and guided play to stimulate
young minds and bodies.
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Intelligent Growth & Economic Development

New Hanover County seeks to attract private investment and quality industry. Good
schools and a strong public library system are factors businesses and families consider in
relocating. According to the Pew Research Center’s December 2013 report, “How
Americans value public libraries in their communities,” 94% of Americans believe that
having a public library improves the quality of life in a community. The American Library
Association provides substantive research on the positive economic impact of libraries on
everything from resources for small businesses to increased spending at nearby
establishments (LIBRARYMATTERS).

Long Range Plan

New Hanover County is engaged in a long range planning process (Plan NHC), with a focus on managing
development and enhancing quality of life. The county’s urban center, the city of Wilmington,
celebrated its 275" birthday in 2014, and is conducting a similar planning process, confident that a
“more densely developed, walkable city can be achieved while maintaining the integrity and desired
character of the city’s neighborhoods” (createwilmington.com). Both entities are actively engaged in
maximizing the region’s economic, environmental and demographic potential. Library services are a
shared priority as evidenced by the county’s investment in the Myrtle Grove building site and the city’s
support in rezoning the site (which falls within its boundaries) for potential library use.

New Hanover County Public Library

New Hanover County Public Library (NHCPL) celebrated its centennial in 2006. For nearly 75 years the
library operated out of a single downtown location, but changing demographics and the expansion of
suburban housing led to the opening of the tiny Carolina Beach Branch (1979) serving Pleasure Island to
the south, and the College Square Branch (1983) serving residents to the north and east.

In 1990, when the long awaited Interstate 40 was connected to Wilmington, the region began an era of
unprecedented and sustained growth, becoming one of the fastest growing areas in the state and
nation. Retirees found the climate, beautiful beaches, good medical facilities and a growing University of
North Carolina at Wilmington very attractive. They also considered good library services a welcome
draw to the area. In 1991, the library checked out as many books in four months as it did during the
entire year of 1987. It was clear that further expansion was needed.

In 1991, John Sawyer was chosen as architect for the Myrtle Grove Branch Library, which would be
located at Monkey Junction to serve the southern end of the county. A state/ federal grant for $231,238
helped move the project forward. Clancy & Theys Construction Company was awarded the contract in
May 1992.

Library expansion continued with the Northeast Branch (26,000 square feet) in 2000 replacing the
College Square (later moved and renamed Plaza East) storefront location. In 2015, NHCPL opened an
expanded Pleasure Island Branch, which, at 4,000 square feet, doubled the space of the 35 year old
Carolina Beach Branch facility on Cape Fear Boulevard.
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Currently, New Hanover County Public Library’s four branches annually circulate 1.3 million physical
items, handle over 900,000 visits, and provide over 3,000 programs for adults and children. With a full-
time equivalent staff of 45 and an operating budget of 4.4 million, NHCPL consistently ranks as a high
performer among comparable library systems across the state by keeping costs low and providing
innovative programs and services such as a media lab, teen rap and film clubs, and a pop-up library that
visits county parks.

Cost to Circulate an Item
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To guide future development, NHCPL has created a service map to illustrate our master plan with a goal
of a branch within 5 miles of every New Hanover County resident. Based on the geographic limits of
New Hanover County, this goal can be accomplished with five facilities. Based on the 2010 census, the
3802 S. College Road location for Myrtle Grove is already projected to serve over 100,000 residents.
Some projections for 2040 predict a population of nearly 200,000 within a five mile radius. Once land
and facilities are committed to these five branches, they will be expected to serve New Hanover County
indefinitely. NHCPL is committed to planning for future capacity.

New Hanover County Libraries
_~With Proposed New Location

¢ | D

Pender County




Myrtle Grove Branch

History

The Myrtle Grove Branch Library was dedicated on September 2, 1993 with an opening-day collection of
24,000 books and three full-time staff. The new branch was an instant success, especially with children.
Nearby residents flocked to the library for popular reading and for children’s story times, contributing to
exponential growth in the use of the library system as a whole. Following a minor interior renovation in
2013 to improve workflow using existing space, staff reached maximum capacity with 5 full-time and 2
half-time employees.

Myrtle Grove is a tremendously popular branch, attractive to families and retirees with its neighborhood
feel and friendly staff. Dedicated readers appreciate that staff members know and remember the
reading preferences of patrons. Despite its size limitations, the Myrtle Grove Branch is our second
busiest location. The staff of six circulated over 334,000 items in fiscal year 14-15—a whopping 55,700
per FTE. By comparison, staff at the highest volume location, the Northeast Library, which is three times
larger than Myrtle Grove, checked out 46,559 items per FTE.

Myrtle Grove Branch Growth

Annual Measures 1993 2003 Current
Door count 80,400 121,200 328,200
Checkouts 197,988 256,800 334,298
Program Attendance NA 3,453 10,978

In all service areas, from children’s services to computer use, to community meeting space, public
demand exceeds capacity. A short list of facility challenges includes:

e Inadequate parking (40 spaces)
e 900 square foot children’s area—computers and staff space were removed to make space for an
interactive learning environment
e No dedicated storytime or children’s programming space
e Children’s holiday books are stored off site
e Single meeting room is 320 square feet and maximum seating is 20
e No space for computer classes
e Seating space, electrical outlets, and public computers inadequate
o Shelf space limited to 40,000 volumes—author backlists and series have to be requested from
other locations
e Limited staff work space
o Break room doubles as work room
o Storage closet converted to children’s librarian’s office
e No storage space
e No display space



Commitment to Change

New Hanover County Public Library’s goal of “creating library experiences that matter” requires that we
provide our citizens with the resources, services and space necessary to meet their needs. For many
years, the patrons at our Myrtle Grove Branch have been provided with access to great resources,
exceptional services—and less than adequate space.

The need for a larger facility was first identified in the library’s 2005-2010 Strategic Plan as a priority
project and has since been reaffirmed as a priority need in the library’s 2010-2015 Strategy Map and
Plan. Expansion on the existing site was considered, but even with the best case scenario presented by a
consulting architect, it was determined that an expansion on the current site would not provide the
space or parking needed. We clearly needed to look for a new site.

On January 5, 2015, County Manager Chris Coudriet recommended to the Board of County
Commissioners the purchase of a 2.95 acre of land just north of our current Myrtle Grove Branch
location as the potential site for a new library. The site, on undeveloped land behind a shopping center,
would address several of our priorities:

e Alarger facility, similar to our Northeast Branch (1241 Military Cutoff Road)

e Flexible space to accommodate rapid change

e Enhanced children’s space to provide programs and services that help prepare every child to
enter school ready to learn

e Community meeting space that facilitates the exchange of ideas essential to our democracy

e Space for a passive park and outdoor activities

e Ease of access

e Safe and adequate parking

e Serving over 100,000 residents within a 5-mile radius

The Commissioners unanimously agreed, and the purchase of Lot Z-5-415 at 3802 South College Road
was finalized June 24, 2015.

The Library of the Future
What the critics failed to predict...was libraries’ stirring ability to reinvent
themselves. Much like plants that flourish with good soil, water and sunshine,
libraries have actually begun to thrive in our information-rich environment.

—Thomas Frey, Senior Futurist, DaVinci Institute

As internet use became commonplace in the late 1990s and into the 2000s, libraries were forced to
reassess their services and, accordingly, the use of space in their facilities. Print reference collections
filled a few shelves rather than whole rooms. Electronic archives replaced chambers of hanging
periodical files. While some naysayers predicted the demise of public libraries, librarians understood
that their services would be essential in the information age.

In 2014, The Aspen Institute Communications and Society Program, in partnership with the Bill &
Melinda Gates Foundation, created the Aspen Institute Dialoque on Public Libraries to help advance the
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work that public libraries are doing to address community challenges and to support the transformation
of communities and their public libraries in the digital age. The Institute distilled its findings into three
focus areas, quoted in full, below:

PLACE. The public library is a welcoming space for a wide range of purposes—reading,
communicating, learning, playing, meeting and getting business done. Its design recognizes that
people are not merely consumers of content but creators and citizens as well. Its physical
presence provides an anchor for economic development and neighborhood revitalization, and
helps to strengthen social bonds and community identity. The library is also a virtual space
where individuals can gain access to information, resources and all the rich experiences the
library offers. In the creative design of its physical and virtual spaces the public library defines
what makes a great public space.

PEOPLE. The public library is a hub of civic engagement, fostering new relationships and
strengthening the human capital of the community. Librarians are actively engaged in the
community. They connect individuals to a vast array of local and national resources and serve as
neutral conveners to foster civic health. They facilitate learning and creation for children and
adults alike.

PLATFORM. The public library is user-centered. It provides opportunities for individuals and the
community to gain access to a variety of tools and resources with which to discover and create
new knowledge. The platform enables the curation and sharing of the community’s knowledge
and innovation. A great library platform is a “third place” —an interactive entity that can
facilitate many people operating individually and in groups—and supports the learning and
civic needs of the community.

The Aspen Institute Report’s descriptions of Place, People and Platform reflect the library’s position in
the larger community, as a “public space,” a “hub of civic engagement,” and “an interactive entity”
supporting the “civic needs of the community.”

The Future Myrtle Grove Branch

In keeping with New Hanover County’s strategic vision and the Aspen Institute’s focus on People Place
and Platform, NHCPL seeks a forward-looking creative team to design a dynamic space for New Hanover
County’s library of the future with a strong focus on childhood literacy and well-being. We envision a
library that will:

e Be a destination for families offering literacy-rich interactive experiences such as those featured
in Storyville (Baltimore County Public Library)

e Host an inviting, high interest, multipurpose physical space for teens

e Incorporate adjacent rare and environmentally sensitive wetland habitat as an educational and
interactive component

e Provide opportunities to partner with County Parks, Health, Museum and other community
agencies for interactive indoor and outdoor learning spaces
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Be environmentally responsible, with an emphasis on green technology, renewables and energy
efficient features (both internal and external)

Showcase flexible design with furniture and spaces that can be repurposed as community needs
and expectations change

Be positioned to continually innovate and capitalize on technology trends

Accommodate the rapidly changing nature of library collections with creative design
techniques

Foster content creation with multi-purpose demonstration and maker spaces

Promote community engagement with space for meeting, presentation, shared study, display
and other collaborative endeavors

Incorporate separate large meeting spaces for children and adults (up to 100 and 500 capacity
respectively) able to accommodate after hours events

Be informed by NHCPL’s history with a checklist of failures and successes in facility planning and
renovation

As New Hanover County Public Library positions itself for the next 100 years of service, we will continue
to offer the same exceptional customer service that New Hanover County residents have relied on for
the past 110 years. We envision ourselves as the community’s anchor institution, incorporating our
vision into every aspect of public service. New Hanover County Public Library is:

An exciting destination where people gather, ideas flourish, and the
information and technology resources needed for a community to prosper
are made freely available.



New Hanover County Contract DRAFT 16-0303
NORTH CAROLINA
AGREEMENT

NEW HANOVER COUNTY

THIS CONTRACT made and entered into this day of 2016,
by and between NEW HANOVER COUNTY, a political subdivision of the State of North
Carolina, hereto referred to “County”; and :
hereinafter referred to as "Architect”; for services described below to be rendered for the
following Project: County shall hire Architect to provide design and consulting services for
the New Hanover County Myrtle Grove Library construction project, herein after referred to as
“Project’. Architect’s responsibility for the Project are more particularly described in the

proposal , attached hereto as Exhibit A and incorporated herein by
reference.
The County and Architect hereby agree as follows:
ARTICLE |

ARCHITECT'S BASIC DUTIES TO COUNTY

1.1 By executing this Agreement, Architect represents to County that Architect is
professionally qualified to act as Architect for this Project. Architect further represents to
County that Architect will maintain all necessary licenses, permits or other authorizations
necessary to act as Architect for this Project until Architect's remaining duties hereunder have
been satisfied. Architect assumes full responsibility to County for the negligent acts and
omissions of its consultants or others employed or retained by Architect in connection with
this Project.

1.2  Execution of this Agreement by Architect constitutes a representation that
Architect has become familiar with the Project and the conditions under which the Project
presently proposed is to be implemented.

1.3 Schedule (See Exhibit A)

1.4  Project Review Meetings.  Architect shall conduct a monthly Project
meeting. This meeting will provide a comprehensive review of all aspects of the Project’s
status and provide a time for discussion of major policy, project performance, design, budget,
and schedule issues that may arise.

1.5 Schematic Drawings

1.5.1 Architect shall review and examine existing information, including any
desired schedule, budgetary requirements and preliminary design information furnished by
County to understand the requirements of the Project and shall review the understanding of
such requirements with County.

1.5.2 Architect shall review and discuss with County any alternative
approaches to design and construction of the Project.
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New Hanover County Contract DRAFT 16-0303
1.5.3 Architect shall prepare and submit to County for review, schematic

design documents consisting of drawings and other documents illustrating the scale and
relationship of proposed Project modifications.

1.5.4 Architect shall furnish County two (2) copies each of drawings, sketches,
forms and reports as appropriate and necessary for County's use, review, and approval.

1.6 Detailed Design

1.6.1 Based on the schematic design documents and any adjustments
authorized by County in its program, desired schedule or project budget, Architect shall
prepare and submit to County for review, detailed design documents consisting of drawings
and other documents to fix and describe the size and character of the Project as proposed or
modified by County.

1.6.2 Architect shall furnish County two (2) copies of each of drawings,
sketches, forms and reports as appropriate and necessary for County’s use, review and
approval, unless County shall request additional copies.

1.7  Construction Documents

1.6.2 Upon County’s authorization, Architect shall prepare construction
documents consisting of drawings and specifications setting forth in detail the requirements
for construction of the Project. Such construction documents shall be reasonably accurate,
coordinated and adequate for construction and shall be in conformity and comply with
applicable law, codes and regulations in force at the time of preparations of the documents.
Products specified for use shall be readily available unless written authorization to the
contrary is given by County.

1.7.2 Architect shall furnish County with two (2) copies each of all completed
drawings, specifications, reports, estimates, and contract documents and a set of
reproducible disks.

1.8 Construction Administration

1.8.1 Architect shall provide administration of the construction contract as set
forth below and shall perform those duties and discharge those responsibilities set forth
herein and in the Agreement between County and Architect hereinafter referred to as the
"Construction Contract.”

1.8.1.1 Architect’s responsibility to provide the Contract Administration
Services under this Agreement commences with the award of the initial Contract for
Construction and terminates at the issuance to County of the final Certificate of Payment.
However, Architect shall be entitled to a Change in Services when Contract Administration
Services extends sixty (60) days after the original date of Substantial Completion of the work.

1.8.1.2 Architect shall be representative of and shall advise and consult
with County during the provision of the Contract Administration Services. Architect shall have
authority to act on behalf of County only to the extent provided in this Agreement unless
otherwise modified by written amendment.
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New Hanover County Contract DRAFT 16-0303
1.8.2 Upon receipt, Architect shall review and examine the Contractor's

Schedule of Values, together with any supporting documentation or data which County or
Architect may require from the Contractor. The purpose of such review and examination will
be to advise County of an unbalanced Schedule of Values, which allocates greater value to
certain elements of the work than is indicated by such supporting documentation or data or,
than is reasonable under the circumstances. If the Schedule of Values is not found to be
appropriate, or if the supporting documentation or data is deemed to be inadequate, and
unless County directs Architect to the contrary in writing, the Schedule of Values shall be
returned to the Contractor for revision or supporting documentation or data. After making
such examination, if the Schedule of Values is found to be appropriate as submitted, or if
necessary, as revised, Architect shall sign the Schedule of Values thereby indicating its
informed belief that the Schedule of Values constitutes a reasonable, balanced basis for
payment of the Contract Price to the Contractor. Architect shall not sign such Schedule of
Values in the absence of such belief unless directed to do so by County in writing.

1.8.3 Architect shall review the work of the Contractor whenever and wherever
appropriate, but no more than two (2) times. The purpose of such inspections will be to
determine the quality, quantity, and progress of the work in comparison with the requirements
of the Construction Contract. In making such inspections, Architect shall exercise care to
advise County of defects or deficiencies in the work, from unexcused delays in the schedule
and from overpayment to the Contractor.

1.8.3.1 Architect shall neither have control over or charge of, nor be
responsible for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents. Architect will report to
Owner any deficiencies in the construction means, methods, techniques, sequences,
procedures, or safety observed by Architect or its representative.

1.8.3.2 Architect shall provide written reports of inspections and shall
report to County known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor. However, Architect shall not be
responsible for the Contractor's failure to perform the work in accordance with the
requirements of the Contract Documents. Architect shall be responsible for Architect’s
negligent acts or omissions, but shall not have control over or charge of and shall not be
responsible for acts of omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entities performing portions of the work.

1.8.4 Architect shall at all times have access to the work wherever it is located.

1.8.5 Architect shall determine amounts owed to the Contractor based upon
observations of the work as required herein, evaluations of the Contractor's rate of progress
in light of the remaining Contract Time and upon evaluations of the Contractor's applications
for payment, and shall issue certificates for payment to County in such amounts.
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1.8.6 The issuance of a certificate for payment shall constitute a

representation by Architect to County that Architect has made a review of the work as
provided herein and to the best of the knowledge, information and informed belief of
Architect, that the work has progressed to the level indicated, that the quality of the work
meets or exceeds the requirements of the Construction Contract, and that, the Contractor is
entitled to payment of the amount certified.

1.8.6.1 The issuance of a Certificate of Payment shall not be a
representation that Architect has reviewed construction means, methods, techniques,
sequences or procedures or ascertained how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.

1.8.7 Architect shall render written or graphic interpretations necessary for the
proper execution or progress of the work with reasonable promptness on request of County.

1.8.8 Architect shall, with the permission of County, reject work, which does
not conform to the contract documents unless directed by County, in writing, not to do so.
Whenever, in Architect's opinion, it is necessary or advisable, Architect shall require special
inspection or testing of the work in accordance with the provisions of the Construction
Contract whether or not such work is fabricated, installed, or completed. Architect shall
review and approve all testing reports pertaining to project construction.

1.8.9 Architect shall review and approve, or take other appropriate action
upon, the Contractor's submittal such as Shop Drawings, Product Data and Samples.
Approval by Architect of the Contractor's submittal shall constitute Architect's representation
to County that such submittal is in conformance with the Construction Contract. Such action
shall be taken with reasonable promptness to cause no delay to the Contractor or the Project.
Architect’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by Architect, of any construction means, methods, techniques, sequences
or procedures. Architect's approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

1.8.10 Architect shall review, and advise County concerning, proposals and
requests for Change Orders from the Contractor. Architect shall prepare Change Orders for
County’s approval and execution in accordance with the Construction Contract, and shall
have authority to order with the consent of County, by Field Order, minor changes in the work
not involving an adjustment in the Contract Price or an extension of the Contract Time.

1.8.11 Architect shall conduct a review to determine the date of Substantial
Completion and the date of final Completion, shall receive and forward to County for County's
review written warranties and related documents required by the construction contract and
assembled by the Contractor, and shall, when appropriate, issue a final Certificate for
Payment.

1.8.12 Architect shall, without additional compensation, promptly correct any
errors, omissions, deficiencies or conflicts in Architect's work product.
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1.8.13 Architect shall indemnify and hold, County, its officers, officials, agents

and employees, harmless against any and all claims, demands, causes of action, or other
liability, including attorney fees, on account of personal injuries or death or on account of
property damages arising out of or relating to the work to be performed by Architect
hereunder, resulting from the negligent act or omission of Architect, its agents, employees
and subcontractors.

1.8.14 Architect shall provide a set of reproducible (inks on Mylar) record
drawings of projects showing significant changes in the works made during construction
based on marked-up prints, drawing and other data furnished by the Contractor to Architect.
Architect shall be able to rely on the completeness and accuracy of this information.

1.9 Additional Services

Any additional services will be negotiated with Architect to be paid based on the
attached Exhibit A, or as otherwise agreed upon through Change Order.

ARTICLE I
COUNTY’S DUTIES TO ARCHITECT

2.1 Unless otherwise provided under this Agreement, County shall provide full
information in a timely manner regarding requirements for and limitations on the Project.

2.2 County’s Designated Representative shall be authorized to act on County’s
behalf with respect to the Project. County or County’s Designated Representative shall
render decisions in a timely manner pertaining to documents submitted by Architect in order
to avoid unreasonable delay in the orderly and sequential progress of Architects services.

2.3 Unless otherwise provided in this Agreement, County shall furnish tests,
inspections and reports required by law or the Contract Documents such as structural,
mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

2.4  County shall provide prompt written notice to Architect if County becomes
aware of any fault or defect in the Project, including any errors, omissions, or inconsistencies
in Architect’s documents.

2.5 To the extent permitted by law County will indemnify and hold Architect, its
agents, subcontractors and employees harmless against any and all claims, demands causes
of action or other liability, including attorneys’ fees, on account of personal injuries or death or
on account of property damage arising out of or resulting from the negligence of or willful act
or omission of County and employees relating to the obligations of County hereunder.

ARTICLE Il
COMPENSATION TO ARCHITECT

3.1 Architect's Invoices

3.1.1 On or before the 10th day of each month, unless otherwise agreed in
writing by Architect and County, Architect shall submit an invoice to County requesting
payment for services properly rendered. Architect's invoice shall describe with reasonable
particularity each service rendered, and the date thereof.

Page 5 of 15 dm
11070100 700000 CP341 Req. 21676



New Hanover County Contract DRAFT 16-0303
3.1.2 If payment is requested for services rendered by Architect, the invoice

shall additionally reflect the allocations as provided in Article Il and shall state the percentage
of completion as to each such allocation. The invoice shall bear the signature of Architect,
which signature shall constitute Architect's representation to County that the services
indicated in the invoice have progressed to the level indicated, have been properly and timely
performed as required herein, that the reimbursable expenses included in the invoice have
been reasonably incurred, that all obligations of Architect covered by prior paid invoices have
been paid in full, and that, to the best of Architect's knowledge, information and informed
belief, the amount requested is currently due and owing, there being no reason known to
Architect that payment of any portion thereof should be withheld. Submission of Architect's
invoice for final payment and reimbursement shall further constitute Architect's representation
to County that, upon receipt from County of the amount invoiced, all obligations of Architect to
others, including its consultants, incurred in connection with the Project, will be paid in full.
3.2 Time for Payment

3.2.1 County shall make payment to Architect of all sums properly invoiced as
provided in Payments to Architect paragraph, within thirty (30) days of County's receipt
thereof.

3.3 Owner's Right to Withhold Payment

3.3.1 In the event that County becomes credibly informed that any
representations of Architect are wholly or partially inaccurate, County may withhold payment
of sums then or in the future otherwise due to Architect until the inaccuracy, and the cause
thereof, is corrected to County's reasonable satisfaction. County may also withhold payment
in the event that Architect fails to respond in a timely manner to project issues, which arise
through the course of the project, to the County’s satisfaction.

3.4 Reimbursable Expenses

3.4.1 Reimbursable Expenses shall mean: expenses incurred by Architect and
Architect's consultants in the interest of the Project, only to the extent as follows:

3.4.2 Reasonable expenses of: transportation; long distance communications;
postage; additional insurance coverage or limits, including professional liability insurance
requested by County in excess amounts specified in this agreement; or other similar cost at
the actual cost of these expenses to the Architect.

3.4.3 Expenses including reproduction and handling of drawings, specification
and other documents; renderings; models; mock-ups requested by the County; expenses for
additional services of consultants, services and land surveyors, geotechnical engineers, and
other similar expenses shall be reimbursed to the Architect at a multiple of 1.15 times the
amount billed to the Architect for such services.

3.5 Basis of Compensation

3.5.1 County agrees to pay Architect, for the full and faithful performance of this
contract. Architect will bill County monthly and County will process payment upon approval of
work completed to date. The total sum of the contract shall not exceed
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DOLLARS, as per the proposal provided

by the Contractor in Exhibit A, attached hereto. Time is of the essence and payment is
contingent upon completion of project by required dates and upon acceptance of the work by
the County.

ARTICLE IV
ARCHITECT'S RECORDS
4.1  Architect's Records

4.1.1 Documentation accurately reflecting the time expended by Architect and
his personnel and records of Reimbursable Expenses shall be maintained by Architect and
shall be available to County for review and copying upon request.

4.1.2 Architect shall maintain books, records, documents and other evidence
directly pertinent to the work under this Contract in accordance with generally accepted
accounting principles and practices. County, or any of their duly authorized representatives,
shall have access to any books, documents, papers, records and other evidence which
relates directly to the Project for the purpose of examination, audit, excerpts and
transcriptions.

4.1.3 Records described above shall be maintained and made available during
the performance under this Contract and for a period of three years after County makes final
payment and all other pending matters are closed.

ARTICLE V
TERMINATION
5.1 Termination for Cause. This Agreement may be terminated by either party
upon seven (7) days written notice to the other should such other party fail substantially to
perform in accordance with its material terms through no fault of the party initiating the
termination.
5.2 Termination by County Without Cause. This Agreement may be terminated
by County without cause upon seven (7) days written notice to Architect.
ARTICLE VI
INSURANCE
6.1 Minimum Scope and Limits of Insurance
6.1.1 Commercial General Liability
6.1.1.1 Architect shall maintain Commercial General Liability (CGL) and
if necessary, Commercial Umbrella Liability insurance with a total limit of not less than
$5,000,000 each occurrence for bodily injury and property damage. If such CGL insurance
contains a general aggregate limit, it shall apply separately to this project/location or the
general aggregate shall be twice the required limit.
6.1.1.2 CGL insurance shall be written on Insurance Services Office
(ISO) “occurrence” form CG 00 01 covering CGL or its equivalent and shall cover the liability
arising from premises, operations, independent contractors, products-completed operations,
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personal and advertising injury, and liability assumed under an insured Contract, including
the tort liability of another assumed in a business contract.

6.1.1.3 County, its officers, officials, agents, and employees are to be
covered as additional insureds under the CGL by endorsement CG 20 10 and CG 20 37 or
an endorsement providing equivalent coverage as respects to liability arising out of activities
performed by or on behalf of Architect; products and completed operations of Architect;
premises owned, leased or used by Architect; and under the commercial umbrella, if any. The
coverage shall contain no special limitations on the scope of protection afforded to County, its
officers, officials, agents, and employees
6.1.1.4 Architect’'s CGL insurance shall be primary as respects County,
its officers, officials, agents, and employees. Any other insurance or self-insurance
maintained by County, its officers, officials, agents, and employees shall be excess of and not
contribute with Architect’s insurance.
6.1.2 Workers’ Compensation and Employer’s Liability
6.1.2.1 Architect shall maintain Workers’ Compensation as required by
the general statutes of the State of North Carolina and Employer’s Liability Insurance.
6.1.2.2 The Employer’s Liability, and if necessary, Commercial Umbrella
Liability insurance shall not be less than $5,000,000 each accident for bodily injury by
accident, $5,000,000 each employee for bodily injury by disease, and 5,000,000 policy limit.
6.1.2.3 The insurer shall agree to waive all rights of subrogation against
County, its officers, officials, agents, and employees for losses arising from work performed
by Architect for County.
6.1.3 Business Auto Liability
6.1.3.1 Architect shall maintain Business or Personal Auto Liability and,
if necessary, Commercial Umbrella Liability insurance with a limit of not less than $5,000,000
each accident.
6.1.3.2 Such insurance shall cover liability arising out of any auto,
including owned, hired, and non-owned autos.
6.1.3.3 Business Auto coverage shall be written on ISO form CA 00 01,
or a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage equivalent to that provided in ISO form CA
00 01.
6.1.3.4 Architect’'s Business Auto Liability insurance shall be primary as
respects County, its officers, officials, agents, and employees. Any other insurance or self-
insurance maintained by County, its officers, officials, agents, and employees shall be excess
of and not contribute with Architect’s insurance.
6.1.4 Professional Liability Insurance
6.1.4.1 Architect shall maintain in force for the duration of this Contract
professional liability or errors and omissions liability insurance appropriate to Architect’s
profession. Coverage as required in this paragraph shall apply to liability for a professional
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error, act, or omission arising out of the scope of Architect’s services as defined in this

Contract. Coverage shall be written subject to limits of not less than $5,000,000 per loss.
6.1.4.2 If coverage in this Contract is on a claims-made basis, Architect
warrants that any retroactive date applicable to coverage under the policy precedes the
effective date of this Contract; and that continuous coverage will be maintained or an
extended discovery period will be exercised for a period of two (2) years beginning from the
time that work under the Contract is complete.
6.2 Deductibles and Self-Insured Retentions

6.2.1 Any deductibles or self-insured retentions must be declared to and
approved by County. At the option of County, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects County, its officers, officials, agents, and
employees; or Architect shall procure a bond guaranteeing payment of deductibles or self-
insured retentions.

6.2.2 Architect shall be solely responsible for the payment of all deductibles to
which such policies are subject, whether or not County is an insured under the policy.

6.3 Miscellaneous Insurance Provisions

6.3.1 The policies are to contain, or be endorsed to contain, the following
provisions:

6.3.2 Any failure to comply with reporting provisions of the policies listed in this
Contract shall not affect coverage provided to County its officers, officials, agents, and
employees.

6.3.3 Each insurance policy required by this Contract shall be endorsed to
state that coverage shall not canceled by either party except after thirty (30) days prior written
notice has been given to County, 230 Government Center Drive #125, Wilmington, NC
28403.

6.3.4 If Architect’s liability policies do not contain the standard ISO separation
of insureds provision, or a substantially similar clause, they shall be endorsed to provide
cross-liability coverage.

6.4  Acceptability of Insurers. Insurance is to be placed with insurers licensed to
do business in the State of North Carolina with an A.M. Best’s rating of no less than A VII
unless County has granted specific approval.

6.5 Evidence of Insurance

6.5.1 Architect shall furnish County with a certificate(s) of insurance, executed
by a duly authorized representative of each insurer, showing compliance with the insurance
requirements prior to commencing the work, and thereafter upon renewal or replacement of
each certified coverage until all operations under this Contract are deemed complete.

6.5.2 Evidence of additional insured status shall be noted on the certificate of
insurance as per requirements in this Contract.

6.5.3 With respect to insurance maintained after final payment in compliance
with requirements, an additional certificate(s) evidencing such coverage shall be provided to
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County with final application for payment and thereafter upon renewal or replacement of such

insurance until the expiration of the period for which such insurance must be maintained.

6.6 Subcontractors. Architect shall include all subcontractors as insureds under its
policies or shall furnish separate certificates for each subcontractor. All coverage for
subcontractors shall be subject to all of the requirements stated herein. CGL coverage shall
include independent Contractors’ coverage, and Architect shall be responsible for assuring
that all subcontractors are properly insured.

6.7 Conditions

6.7.1 The insurance required for this Contract must be on forms acceptable to
County.

6.7.2 Where circumstances warrant, County may, at its discretion subject to
acceptance by the Risk Management and Finance Department accept letters of credit or
custodial accounts in lieu of specific insurance requirements.

6.7.3 Architect shall provide that the insurance contributing to satisfaction of
insurance requirements in this Contract shall not be canceled, terminated, or modified by
Architect without prior written approval of County.

6.7.4 Architect shall promptly notify New Hanover County Property
Management and the Risk Management Office at (910) 798-7497 of any accidents arising in
the course of operations under the Contract causing bodily injury or property damage.

6.7.5 County reserves the right to obtain complete, certified copies of all
required insurance policies, at any time.

6.7.6 Failure of County to demand a certificate of insurance or other evidence
of full compliance with these insurance requirements or failure of County to identify a
deficiency from evidence that is provided shall not be construed as a waiver of Architect’s
obligation to maintain such insurance.

6.7.7 By requiring insurance herein, County does not represent that coverage
and limits will necessarily be adequate to protect Architect and such coverage and limits shall
not be deemed as a limitation of Architect’s liability under the indemnities granted to County
in this Contract.

6.7.8 If Architect fails to maintain the insurance as set forth herein, County shall
have the right, but not the obligation, to purchase said insurance at Architect’s expense.

6.7.9 Architect or its agent may apply to County for approval of higher
deductibles based on financial capacity and quality of the carrier affording coverage.

6.7.10 County shall have the right, but not the obligation of prohibiting Architect
or any subcontractor from entering the Project site or withhold payment until such certificates
or other evidence that insurance has been placed in complete compliance with these
requirements is received and approved by County.

ARTICLE VII
MISCELLANEOUS PROVISIONS

Page 10 of 15 dm
11070100 700000 CP341 Req. 21676



New Hanover County Contract DRAFT 16-0303
7.1 Independent Contractor. Both parties mutually understand and agree that

Architect is an independent contractor and not an agent of County, and as such, Architect, its
agents and employees shall not be entitled to any County employment benefits, such as, but
not limited to, vacation, sick leave, insurance, worker's compensation, or pension or
retirement benefits.

7.2 Non-waiver of Rights. It is agreed that County's or Architect’s failure to insist
upon the strict performance of any provision of this Agreement, or to exercise any right based
upon a breach thereof, or the acceptance of any performance during such breach, shall not
constitute a waiver of any rights under this Agreement. However, specific written waivers
signed by the authorized County representative shall be binding upon County.

7.3. Conflict of Interest. No paid employee of County shall have a personal or
financial interest, direct or indirect, as a contracting party or otherwise, in the performance of
this Agreement.

7.4  Subcontracts. Architect shall utilize no subcontractors for carrying out the
services to be performed under this Agreement without the written approval of County. By the
execution of this Agreement, County grants prior approval to the following subcontractors if
any (See Exhibit “B” if subcontractors are to be listed):

7.5. Further Actions. The parties will make and execute all further instruments and
documents required to carry out the purposes and intent of this Agreement.

7.6. Inclusive Terms. Use of the masculine herein shall include the feminine and
neuter, and the singular shall include the plural.

7.7. Governing Law. All of the terms and conditions contained herein shall be
interpreted in accordance with the laws of the State of North Carolina.

7.8 Time. Architect’s services shall be performed as expeditiously as is consistent
with professional skill and care and the orderly progress of the Project. Architect shall submit
for County’s approval a schedule for the performance of Architect’s service which initially
shall be consistent with the periods established and which shall be adjusted, if necessary, as
the Project proceeds. This schedule shall include allowances for time required for County’s
review, for the performance of County’s Consultant’s, and for the approval of submissions by
authorities having jurisdiction over the Project. Time limits established by this schedule
approved by County shall not, except for reasonable cause, be exceeded by Architect or
County.

7.9 Use and Ownership of Documents. The drawings, specifications and other
documents or things prepared by Architect for the Project shall become and be the sole
property of County upon final completion of the project. Architect shall be permitted to retain
copies thereof for its records and for its future professional endeavors. Such drawings,
specifications and other documents or things are not intended by Architect for use on other
projects by County or others. Any reuse by County or by third parties without the written
approval of Architect, shall be at the sole risk of County and County shall indemnify and save
harmless Architect from any and all liability, costs, claims, damages, losses and expenses
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including attorneys' fees arising out of, or resulting from, such reuse; provided however, that

this agreement to indemnify and save harmless shall not apply to any reuse of documents
retained by, or through, the Architect. Architect shall not be restricted in any way in the use or
reuse of any of the designs, drawings, details, specifications, or other work produced by
Architect in the normal course of his business. It is understood that Architect is not
transferring a copyright to County.

7.10 Successors and Assigns. Architect shall not assign its rights hereunder,
excepting its right to payment, nor shall it delegate any of its duties hereunder without the
written consent of County. Subject to the provisions of the immediately preceding sentence,
County and Architect, respectively, bind themselves, their successors, assigns, and legal
representatives to the other party to this Agreement and to the successors, assigns, and legal
representatives of such other party with respect to all covenants of this Agreement.

7.11. No Third-Party Beneficiaries. Nothing contained herein shall create a
contractual relationship with, or any rights in favor of, any third party.

7.12. Entire Agreement. This Agreement represents the entire agreement between
County and Architect and supersedes all prior communications, negotiations,
representations, or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both County and Architect.

7.13. Notices. All notices required hereunder to be sent to either party shall be sent
to the following designated addresses, or to such other address or addresses as may
hereafter be designated by either party by mailing of written notice of such change of
address, by Registered Mail, Return Receipt Requested:

To County:

New Hanover County Property Management
Attn: Kevin Caison

200 Division Drive

Wilmington, NC 28401

To Architect:

7.14 Non-Discrimination. Architect will take affirmative action not to discriminate
against any employee or applicant for employment or otherwise illegally deny any person
participation in or the benefits of the program that is the subject of this agreement because of
race, creed, color, sex, age, disability, or national origin. To the extent applicable, Architect
will comply with all provisions of Executive Order No. 11246, the Civil Rights Acts of 1964
(P.L. 88-352) and 1968 (P.L. 90-284), and all applicable Federal, State and local laws,
ordinances, rules, regulations, including all Federal and State Occupational Safety and
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Health Act (OSHA) requirements, orders, instructions, designations and other directives
promulgated to prohibit discrimination. Violation of this provision, after notice, shall be a
material breach of this agreement and may result, at County's option, in a termination or
suspension of this agreement in whole or in part.

7.15 Causes of action between the parties to this Agreement pertaining to acts or
failures to act shall be deemed to have accrued and the applicable statutes of limitations shall
commence to run not later than either the date of Substantial Completion for acts or failures
to act occurring prior to Substantial Completion or the date of issuance of the final Certificate
for Payment for acts or failures to act occurring after Substantial Completion. In no event
shall such statutes of limitations commence to run any later than the date when Architect’s
services are substantially completed.

7.16 To the extent damages are covered by property insurance during construction,
County and Architect waive all rights against each other and against the contractors,
consultants, agents and employees of the other for damages, except such rights as they may
have to the proceeds of such insurance as set forth in this Agreement. County or Architect
shall require of the contractors, consultants, agents, and employees of any of them similar
waivers in favor of the other parties enumerated herein.

7.17 In the event of a breach of this Agreement by either party, the other party shall
be entitled to recover its actual compensatory damages only. Such damaged party shall not
be entitled to any consequential damages. Actual compensatory damages for any tort claim
shall include, but are not limited to, County facility operational cost and other
accommodations.

7.18. Nothing contained in this Agreement shall create a contractual relationship with
or a cause of action in favor of a third party against either County or Architect.

7.19. County and Architect shall cooperate with one another to fulfill their respective
obligations under this Agreement. Both parties shall endeavor to maintain good working
relationships among all members of the Project team.

7.20 Contract Under Seal. The parties hereto expressly agree to create a contract
under seal.

7.21 E-Verify Compliance. Pursuant to S.L. 2015-294 Architect shall fully comply
with the U.S. Department of Homeland Security employee legal status E-Verify requirements
for itself and all its subcontractors. Violation of the provision, unless timely cured, shall
constitute a breach of contract.

7.22. Iran Divestment Act of 2015 Compliance Pursuant to N.C.G.S. 143C-6A-1
to 6A-9. The Act requires that the State, a North Carolina local government, or any other
political subdivision of the State of North Carolina must not utilize any contractor or
subcontractor found on the State Treasurer’'s Final Divestment List. Architect certifies that it
or its subcontractors are not listed on the Final Divestment List created by the North Carolina
State Treasurer pursuant to N.C.G.S. 143-6A-4. The State Treasurer’s Final Divestment List
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can be found on the State Treasurer's website at the address www.nctreasurer.com/Iran and

will be updated every 180 days.
IN WITNESS WHEREOF, the parties have hereunto affixed their hands and
seals, the day and year first above written and by authority duly given.

NEW HANOVER COUNTY
[SEAL]

County Manager

ATTEST:

Clerk to the Board

ARCHITECT
(SEAL)
This instrument has been pre-
audited in the manner required
by the Local Government Budget
and Fiscal Control Act. Approved as to form:
County Finance Director County Attorney

NORTH CAROLINA
NEW HANOVER COUNTY

l, , @ Notary Public of the State and County
aforesaid, certify that Teresa P. Elmore personally came before me this day and
acknowledged that she is Clerk to the Board of County Commissioners of New Hanover
County, and that by authority duly given and as the act of the Board, the foregoing instrument
was signed in its name by County Manager, sealed with its official seal and
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attested by herself as its Clerk.

WITNESS my hand and official seal, this day of , 2016

Notary Public

My commission expires:

STATE OF
COUNTY OF

l, , & Notary Public of the State and County
aforesaid, certify that , personally came before me this
day and acknowledged that (s)he is partner of , a

, and that by authority duly given and as the act of the corporation,
the foregoing instrument was signed in its name by its

WITNESS my hand and official seal, this day of , 2016.

Notary Public

My commission expires:
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