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Section 1 Advertisement 
  
 

NEW HANOVER COUNTY 
 

REQUEST FOR QUALIFICATIONS 
 

WATERBIRD MONITORING 

MASON INLET RELOCATION PROJECT 

 

RFQ # 16-0237 
 

New Hanover County (NHC), in collaboration with the Mason Inlet Preservation Group (MIPG), 

invites North Carolina (NC) experienced coastal ornithologist and scientists to submit 

qualifications with expertise in oceanfront and inlet system waterbird monitoring.  Statements of 

Qualifications may be submitted by email to lbedsole@nhcgov.com or may be sent by mail to 

Layton Bedsole, Shore Protection Coordinator, 230 Government Center Drive, Engineering Suite 

160, Wilmington, North Carolina 28403.   

 

The deadline for receipt of proposal is 5:00 P.M. EST, Friday, February 5, 2016.  

 

Submitted proposals are not subject to public inspection until a contract is awarded and executed.  

Proposals will be evaluated and firms may be contacted for interviews to be conducted by phone 

or in person.    

 

Instructions for submitting proposals and complete requirements and information may be 

obtained by visiting the County’s website at http://www.nhcgov.com/business-nhc/bids. 

 

New Hanover County reserves the right to accept or reject any or all Statements of Qualifications 

and to make the award which will be most advantageous to the County. 

 

 

 

Lena L. Butler, Purchasing Supervisor 

New Hanover County 

(910) 798-7190 

 

 

 

 

Published: Friday, January 8, 2016       

mailto:lbedsole@nhcgov.com
http://www.nhcgov.com/business-nhc/bids
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Section 2 Instructions  
  
  

2.1  Schedule 
 

 
Advertisement 

 
January 8, 2016 

 
Deadline for Questions (Questions 

may be submitted from the release 

date until the deadline for 

questions) 

 
January 22, 2016 by 5:00 PM 
 

 
Deadline for Receipt of Statements 

of Qualifications 

 
February 5, 2016 by 5:00 PM 
New Hanover County Engineering Department 
230 Government Center Drive, Engineering Suite 160 
Wilmington, NC 28403 or email lbedsole@nhcgov.com 

 

Evaluate Submittals 
 
February 8-12, 2016 

Conduct Interviews 
 
TBD 

Award Contract 
 
Week of February 22, 2016 

 

2.2  Statement of Qualifications Instructions 
 

2.2.1  Email Qualification Statements to lbedsole@nhcgov.com by the Deadline for 

Receipt of Statements of Qualifications detailed in the Schedule in 2.1 above. 

“RFQ # 16-0237 WATERBIRD MONITORING” must be in the subject line 

of the email.  Statements may also be submitted in sealed envelope properly 

marked “RFQ # 16-0237 WATERBIRD MONITOIRNG” and addressed to the 

County at the following address: 

New Hanover County Engineering 

Attn: Layton Bedsole 

230 Government Center Drive, Suite 160 

Wilmington, NC  28403 

 

2.2.2  Qualification Statements received after the time and date for closing will not be 

considered.   

 

2.2.3 Submitted Statements of Qualifications are not subject to public inspection until a 

contract is awarded and executed.  

 

           2.2.4 After the issue date, all communications between the County and prospective 

Respondents regarding this RFQ shall be in writing.  Any inquires, requests for 

interpretation, technical questions, clarification, or additional information shall be 

directed to Layton Bedsole, Shore Protection Coordinator by emailing 

lbedsole@nhcgov.com.  All questions concerning this RFQ shall reference the 

section number and page.  Questions and responses will be compiled and shared 

mailto:lbedsole@nhcgov.com
mailto:lbedsole@nhcgov.com
mailto:lbedsole@nhcgov.com
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with all interested Respondents known to the County.  All questions shall be 

received no later than the time detailed in Schedule 2.1.  

  

 Respondents may not have communications, verbal or otherwise, concerning this  

  RFP with any personnel or boards from New Hanover County, other than the  

  person  listed in this section. If any vendor attempts any unauthorized   

  communication, the proposal will be rejected.   

  

  All Respondents who intend to submit a Statement of Qualification on this project 

  should send an email  to lbedsole@nhcgov.com including pertinent contact  

  information. This will ensure  that you receive all addenda issued for this RFQ; if  

  applicable. 

 

2.2.5 The deadline for receipt of all Qualification Statements is February 5, 2016 by 

5:00 PM EST.  Any Statements received after the scheduled closing time will not 

be accepted. 

 

2.2.6  New Hanover County reserves the right to allow or disallow minor deviations or 

technicalities should the County deem it to be to the best interest of the County.  

New Hanover County shall be the sole judge of what is to be considered a minor 

deviation or technicality. 

 

2.2.7  Qualification Statements will be evaluated and oral interviews may be requested 

as part of the evaluation process. If interviews will be conducted, the County will 

contact Respondents by email to make arrangements.   

 

            2.2.8 Respondents shall maintain insurance from companies licensed to write business 

in North Carolina, with an A.M. Best rating of A or higher, and acceptable to 

New Hanover County, of the kinds and minimum amounts specified below:  

(INCLUDE PROOF OF INSURANCE WITH QUALIFICATION 

STATEMENT.) 

   

Certificates and Notice of Cancellation.  Before commencing any work or 

services, Respondent shall maintain insurance in Respondent’s name and maintain 

all insurance policies for the duration of the Contract of the types and in the 

amounts listed in the Contract.  The insurance shall provide coverage against 

claims for injuries to persons or damages to property which may arise from 

operations or in connection with the performance of the work hereunder by 

Respondent, its agents, representatives, employees, or subcontractors, whether 

such operations by itself  or anyone directly or indirectly employed by it.  

 

Certificates shall indicate the type, amount, class of operations covered, effective 

date and expiration date of all policies, and shall contain the following statement: 

"The insurance covered by this certificate will not be canceled or materially 

altered, except after thirty (30) days written notice has been received by County". 

 

The Certificate of Insurance, naming New Hanover County as an additional 

insured, shall be further evidenced by an actual endorsement furnished to the 

mailto:lbedsole@nhcgov.com
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County from the insurer within thirty (30) days of the signing of the contract 

between the Vendor and the County. 

 

Workers Compensation and Employers Liability Insurance.  Respondent shall 

maintain Worker’ Compensation as required by the General Statutes of the State 

of North Carolina and Employer’s Liability Insurance.  The Employer’s Liability, 

and if necessary, Commercial Umbrella Liability insurance shall not be less than 

$1,000,000 each accident for bodily injury by accident, $1,000,000 each 

employee for bodily injury by disease, and $1,000,000 policy limit. 

  

Commercial General Liability.  Respondent shall maintain Commercial General 

Liability (CGL) and if necessary, Commercial Umbrella Liability with a total 

limit of not less than $1,000,000 each occurrence for bodily injury and property 

damage.  If such CGL insurance contains a general aggregate limit, it shall apply 

separately to this work or services, or the general aggregate shall be twice the 

required limit. 

 

Automobile Liability Insurance. Respondent shall maintain Business or 

Personal Auto and; in necessary, Commercial Liability insurance with a limit of 

not less than $1,000,000 each accident.  Personal auto insurance may be accepted 

in lieu of Business Auto Insurance.   Such insurance shall cover liability arising 

out of any auto, including owned, hired, and non-owned autos. 

 

Professional Liability.  Respondent shall maintain professional liability or errors 

and omissions liability insurance appropriate to his/her profession.  Coverage as 

required in this paragraph shall apply to liability for a professional error, act, or 

omission arising out of the scope of services as defined in this RFQ.  Coverage 

shall be written subject to limits of not less than $ 1,000,000 per loss. 

 

2.2.9 All costs, including travel and expenses, incurred in the preparation of this 

Qualification Statement will be borne solely by the proposing Respondent. 

 

2.2.10 No agreements with any selected Respondent shall be binding until a contract is  

  signed  and executed by the authorized County official and authorized   

  representatives of the vendor. 

 

 2.2.11 It is the policy of New Hanover County that minority businesses, as defined by  

  NCGS 143-128 have  maximum opportunity to participate in the performance of  

  contracts and subcontracts funded in whole or in part with public funds.  The  

  County has established a verifiable goal of ten percent (10%) participation in  

  the total value of the work.  

 

2.2.12 Pursuant to S.L. 2015-294, Respondents shall fully comply with the U. S. 

Department of Homeland Security employee legal status E-Verify requirements 

for itself and all its subcontractors.  
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Section 3 Background 
  

 

The un-incorporated area on the north end of Wrightsville Beach is located in southeastern NHC. 

The Mason Inlet Relocation Project (MIRP) is the first authorized inlet relocation management 

project in North Carolina.  NHC and the MIPG are proposing to provide the elements meeting 

the spirit and intent of New Hanover County’s NC Division of Coastal Management Permit, 2015 

Waterbird Management Plan and the US Fish and Wildlife Service’s Biological Opinion.  The 

submitted credentials will demonstrate the proponent’s ability to successfully provide waterbird 

field monitoring services, data collection, and compilation/reporting. 

 

 

The intended and primary deliverable resulting from this RFQ is the gathering, assimilation, 

preparation and documentation of site specific waterbird monitoring data for the 2016 nesting 

season (March through September). 
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Section 4: Project Description 

  
 

The MIPG, in coordination with NHC, continues to provide the financial and local support 

for the MIRP. As part of the federal and state regulatory authorizations, areas delineated 

and managed for waterbird usage is mandated.  

 

The purpose of the delineated areas is to demarcate and provide for potential avian 

(waterbird) use, public education/interest and enhancement of the holistic ecological value 

of NHC’s unincorporated area adjacent and north of Wrightsville Beach. 

 

The term 'waterbird' refers to any bird species that uses aquatic habitat. The term includes 

several subsets such as shorebirds which migrate through a particular area (e.g., plovers, 

sanderlings, oystercatchers) and colonial waterbirds which nest in groups (e.g., terns, 

skimmers). The delineated areas’ potential nesting, foraging and roosting areas may abut 

and facilitate resource usage on adjacent upland, supratidal, inter-tidal, and sub-tidal areas.  
 

 

 

Figure One. Approved Waterbird Management Areas (2012 Aerial). 
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Delineated waterbird usage areas within the unincorporated north end of Wrightsville 

Beach will be monitored throughout the colonial waterbird and shorebird usage season 

(March 1 through August 31, or until the last chick fledges).  Waterbird nesting surveys 

will be conducted twice weekly (non-consecutive days) determining the nesting activity 

and nesting productivity of bird species using the inlet area. Monitoring may be conducted 

using a spotting scope or binoculars while scanning from the periphery of the posted area 

so nesting territories remain undisturbed. 

   
During each survey, the number of breeding pairs by species should be recorded, along 
with the type of activity exhibited (courting, territorial behavior, nest building, 
incubation, etc.); general location and type of habitat used. 
 
During each survey, number of chicks by species should be recorded along with general 
location and types of habitat used. The number of documented breeding pairs and number 
of documented chicks may be used to determine the general level of reproductive success 
per species. 
 
 
If piping plover nesting activity is present on the site, data collection will include: 
 

 Dates monitoring began and ended (when last chick fledged); 
 Nesting chronology (dates when plovers were first seen on the site, 

nest establishment dates, dates when unfledged chicks are present); 
 Location of nests and brood foraging areas; 
 Known or suspected causes of any nest or chick loss; 
 Indicators of predator presence; 
 Locations of commonly used foraging areas during each stage of the 

breeding cycle; and 
 Use of the site by post-breeding or migrating plovers. 

 
 
Oceanfront shorelines, inlet shoulders and intertidal shoals and creeks have topographic 
and bathymetric features that are reshaped with each tidal event and can be significantly 
altered with each weather event. The structural features such as posts and ropes as well as 
stakes and strings are used to delineate the managed areas.  Managed locations must be 
selected, placed and maintained in a manner that supports the project. The structural and 
functional integrity of perimeter stakes and strings along the northern inlet shoulder will 
be included in a negotiated scope and fee. Such onsite physical management will reduce 
the likelihood of infrastructure materials becoming an ecosystem hazard within the 
Mason Inlet complex. Such a holistic approach provides and meets the spirit and intent of 
providing managed areas for potential waterbird nesting and usage. 
 
All data, reports and applications will be coordinated through NHC inclusive of all 
necessary tables, graphs, photos, narratives and appendices needed to ascertain project 
deliverables.  The gathered and generated data may be requested by NHC in multiple 
formats allowing multiple program compatibility. Intermediate and final deliverables (all 
inclusive) will be submitted in hard copy and on external media (CD, DVD and/or Flash 
Drives) in numbers sufficing agency distributions. 
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Section 5: Deliverables 

  
 

 
1. Primary/Intended Deliverable  

 
Following selection of the successful firm, a turn-key scope of work including tasks, 
man-hours, fees and a schedule for the 2016 Waterbird Monitoring will be developed and 
approved by New Hanover County’s management and Board of Commissioners.  The 
primary deliverable would be completed and accepted by NHC by November 1, 
2016. 
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Section 6: Minimum Qualifications and Experience 

  
 

 

At a minimum, the firm’s qualifications and experience shall include the following 

attributes: 

 

1. at least 10 years of coastal shoreline avian monitoring, reporting and ecological 

assessment experience; 

2. knowledge of the USFWS’s routinely requested waterbird monitoring data and 

3. excellent oral and written communication skills with successful experiences 

working with multi-disciplinary teams. 
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Section 7: Statement of Qualifications Requirements and Format 

  
 

Unless the statement of qualification clearly states otherwise, NHC will assume that all 

conditions and requirements listed in this RFQ will be met by the qualification package.  The 

proponent shall clearly list every specific condition or requirement  that will not be met by the 

qualification package and either declare an exception or describe how the proponent will meet 

the intent of the RFQ by other means. 

 

A. The qualification package shall include the following items: 

 

1. a statement of qualification and experience;  

2. identification of the staff to be assigned to this project; 

3. resumes of all key staff to be employed on the project; 

4. a Project Manager having overall project management authority; 

5. an outline of your team’s general approach to undertaking this project 

demonstrating an understanding of the project goals and a capability to 

successfully complete the 2016 Waterbird Monitoring; 

6. references for projects similar in nature and scope completed within the last five 

(5) years; 

7. for each referenced project, identify the project name including contact 

information and describe the scope of work undertaken by your company/team; 

8. technical information on the process and protocols proposed to be used and 

an hourly charge-out rates for key staff to be assigned to the project as applied  

to any extra work potentially authorized by NHC. 

 

B. The qualification package shall be signed by an authorized officer whose name and title 

shall be printed below the signature along with the date of the RFQ’s submittal. 
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Section 8: Evaluation and Award 

  
 

a. NHC will consider and evaluate each package by the following elements: 

 experience and qualifications; 

 submittal package quality; 

 references submitted; 

 interview aptitude and 

 any other applicable factors. 

o Proponent’s approach (provide a narrative, outline and/or graphics). 

o Proponent’s understanding of the projects distinctions (provide a 

narrative). 

o Milestone tasks and delivery dates (provide a narrative). 

 

b. NHC reserves the right to negotiate and accept any forthcoming qualification statements, 

 to reject any or all forthcoming qualification statements, and to offer to accept any 

 forthcoming qualification statement subject to the deletion of any item or group of items 

 of work from a scope of work.  However, in such a case, a scope of work and fees 

 proposed by NHC are subject to the agreement of the proponent. 
 

c. New Hanover County may select firms for in-person interviews; however, at its discretion 

and after review of the submitted statements, New Hanover County may dispense with 

interviews and select a firm to perform the work.   

 

d. The proponent shall be prepared to attend an interview as part of NHC’s evaluation 

 of the packages submitted.  NHC may request a presentation identifying company/team 

 qualifications, key staff, relevant experience and the suggested approach to undertaking 

 this project.  In addition, the proponent shall be prepared to provide a sample of 

 documentation created for previous similar projects.  

  

e. The proponent shall bear all costs associated with preparing for and attending such 

 an interview and presentation.  Failure to attend when requested will disqualify the 

 company/team from selection consideration. 

 
f. Once NHC has selected a firm, a not to exceed lump sum fee supported by a task and 
 man-hour breakdown with projected schedule will be negotiated.  Prioritized subtasks 
 addressing significant project milestones will also be developed during the subsequent 
 scope and fee negotiations. 

 

g. Upon successful negotiations with the firm, NHC will enter into a formal contract for the 

 proposed services.    



 

 

 

Section 9: Sample Contract  New Hanover Contract # 16-0237  

  
 

 

NORTH CAROLINA        PROFESSIONAL SERVICES AGREEMENT 

 
NEW HANOVER COUNTY 
 
 

THIS AGREEMENT made and entered into this _______ day of 

___________ 2016 by and between NEW HANOVER COUNTY a Political Subdivision 

of the State of North Carolina, hereto referred to “County”; and 

____________________________________________, a ______________ hereinafter 

referred to as “Professional.” 

W I T N E S S E T H: 

 

That Professional, for the consideration hereinafter fully set out, hereby agrees 

with County as follows:  

1. Scope of Service. County shall hire Professional services to 

provide New Hanover County (NHC), in collaboration with the Mason Inlet Preservation 

Group, experienced coastal ornithologists and scientists to provide waterbird 

monitoring.  

2.   Payment. County agrees to pay Contractor, for the full and faithful 

performance of this Contract, an amount not to exceed __________________________ 

($________) dollars, upon the full performance of the contracted services to County’s 

satisfaction. 

3.   Time of Performance. Professional shall begin work or services on 

Notice to Proceed and all work or services shall be completed by midnight 

on__________________, 20___.  

4. Extra Work or Services. County and Professional shall negotiate 

and agree upon the value of any extra work or services prior to the issuance of a 

County  Change Order or Renewal/Amendment (CRA) form  covering said extra work or 

services. Such Change Order or CRA shall set forth the corresponding adjustment, if 

any, to the Contract Price and Contract Time. 



New Hanover Contract # 15-0298 
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  5. Indemnity.  Professional shall indemnify and hold County, its 

officers, officials, agents, and employees, harmless against any and all claims, 

demands, causes of action, or other liability, including attorney fees, on account of 

Contract or personal injuries or death or on account of property damages arising out of 

or relating to the work or services to be performed by Professional hereunder, resulting 

from the negligence of or the willful act or omission of Professional, its agents, 

employees and subcontractors. 

    6. Independent Contractor. The parties hereto mutually agree that 

Professional is an independent Contractor and not an agent of County, and as such 

Professional shall not be entitled to any County employment benefits, such as, but not 

limited to, vacation, sick leave, insurance, work or worker’s compensation, or pension 

and retirement benefits. 

  7. Minimum Scope and Limits of Insurance 

   7.1 Commercial General Liability 

    7.1.1 Professional shall maintain Commercial General 

Liability (CGL) and if necessary, Commercial Umbrella Liability insurance with a total 

limit of not less than $1,000,000 each occurrence for bodily injury and property damage. 

If such CGL insurance contains a general aggregate limit, it shall apply separately to 

this project/location or the general aggregate shall be twice the required limit. 

    7.1.2 CGL insurance shall be written on Insurance Services 

Office (ISO) “occurrence” form CG 00 01 covering CGL or its equivalent and shall cover 

the liability arising from premises, operations, independent Contractors, products-

completed operations, personal and advertising injury, and liability assumed under an 

insured Contract, including the tort liability of another assumed in a business contract. 

    7.1.3 County, its officers, officials, agents, and employees 

are to be covered as additional insured under the CGL by endorsement CG 20 10 and 

CG 20 37 or an endorsement providing equivalent coverage as respects to liability 

arising out of activities performed by or on behalf of Professional; products and 

completed operations of Professional; premises owned, leased or used by Professional; 

and under the commercial umbrella, if any. The coverage shall contain no special 
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limitations on the scope of protection afforded to County, its officers, officials, agents, 

and employees 

    7.1.4 Professional’s CGL insurance shall be primary as 

respects County, its officers, officials, agents, and employees. Any other insurance or 

self-insurance maintained by County, its officers, officials, agents, and employees shall 

be excess of and not contribute with Professional’s insurance. 

   7.2 Worker’s Compensation and Employer’s Liability  

    7.2.1 Professional shall maintain Work or Worker’s 

Compensation as required by the General Statutes of the State of North Carolina and 

Employer’s Liability Insurance. 

    7.2.2 The Employer’s Liability, and if necessary, 

Commercial Umbrella Liability insurance shall not be less than $1,000,000 each 

accident for bodily injury by accident, $1,000,000 each employee for bodily injury by 

disease, and $1,000,000 policy limit. 

    7.2.3 The insurer shall agree to waive all rights of 

subrogation against County, its officers, officials, agents, and employees for losses 

arising from work or services performed by Professional for County. 

  7.3 Business Auto Liability 

    7.3.1 Professional shall maintain Business or Personal Auto 

Liability and, if necessary, Commercial Umbrella Liability insurance with a limit of not 

less than $1,000,000 each accident. 

    7.3.2 Such insurance shall cover liability arising out of any 

auto, including owned, hired, and non-owned autos. 

    7.3.3 Business Auto coverage shall be written on ISO form 

CA 00 01, or a substitute form providing equivalent liability coverage.  If necessary, the 

policy shall be endorsed to provide Contractual liability coverage equivalent to that 

provided in ISO form CA 00 01. 

    7.3.4 Professional’s Business Auto Liability insurance shall 

be primary as respects County, its officers, officials, agents, and employees. Any other 

insurance or self-insurance maintained by County, its officers, officials, agents, and 

employees shall be excess of and not contribute with Professional’s insurance. 
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   7.4 Professional Liability Insurance  

    7.4.1 Professional shall maintain in force for the duration of 

this Contract professional liability or errors and omissions liability insurance appropriate 

to Professional’s profession. Coverage as required in this paragraph shall apply to 

liability for a professional error, act, or omission arising out of the scope of 

Professional’s services as defined in this Contract. Coverage shall be written subject to 

limits of not less than $1,000,000 per loss. 

    7.4.2 If coverage in this Contract is on a claims-made basis, 

Professional warrants that any retroactive date applicable to coverage under the policy 

precedes the effective date of this Contract, and that continuous coverage will be 

maintained or an extended discovery period will be exercised for a period of two (2) 

years beginning from the time that work or services under the Contract is complete. 

   7.5 Deductibles and Self-Insured Retentions 

    7.5.1 Any deductibles or self-insured retentions must be 

declared to and approved by County. At the option of County, either the insurer shall 

reduce or eliminate such deductibles or self-insured retentions as respects County, its 

officers, officials, agents, and employees; or Professional shall procure a bond 

guaranteeing payment of deductibles or self-insured retentions. 

    7.5.2 Professional shall be solely responsible for the 

payment of all deductibles to which such policies are subject, whether or not County is 

an insured under the policy. 

   7.6 Miscellaneous Insurance Provisions 

    7.6.1 The policies are to contain, or be endorsed to contain, 

the following provisions: 

    7.6.2 Any failure to comply with reporting provisions of the 

policies listed in this Contract shall not affect coverage provided to County its officers, 

officials, agents, and employees. 

    7.6.3 Each insurance policy required by this Contract shall 

be endorsed to state that coverage shall not be canceled by either party except after 

thirty (30) days prior written notice has been given to County, 230 Government Center 

Drive #125, Wilmington, NC  28403. 
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    7.6.4 If Professional’s liability policies do not contain the 

standard ISO separation of insured’s provision, or a substantially similar clause, they 

shall be endorsed to provide cross-liability coverage. 

   7.7 Acceptability of Insurers 

    7.7.1 Insurance is to be placed with insurers licensed to do 

business in the State of North Carolina with an A.M. Best’s rating of no less than A VII 

unless County has granted specific approval. 

   7.8 Evidence of Insurance 

    7.8.1 Professional shall furnish County with a certificate(s) 

of insurance, executed by a duly authorized representative of each insurer, showing 

compliance with the insurance requirements prior to commencing the work or services, 

and thereafter upon renewal or replacement of each certified coverage until all 

operations under this Contract are deemed complete.  

    7.8.2 Evidence of additional insured status shall be noted 

on the certificate of insurance as per requirements in this Contract. 

    7.8.3 With respect to insurance maintained after final 

payment in compliance with requirements, an additional certificate(s) evidencing such 

coverage shall be provided to County with final application for payment and thereafter 

upon renewal or replacement of such insurance until the expiration of the period for 

which such insurance must be maintained. 

   7.9 Sub-Contractors. Professional shall include all sub-

contractors as insureds under its policies or shall furnish separate certificates for each 

sub-contractor. All coverage for sub-contractors shall be subject to all of the 

requirements stated herein. CGL coverage shall include independent contractors’ 

coverage, and Professional shall be responsible for assuring that all sub-contractors are 

properly insured. 

   7.10 Conditions 

    7.10.1 The insurance required for this Contract must be on 

forms acceptable to County. 
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    7.10.2  Where circumstances warrant, County may, at its 

discretion subject to acceptance by the Risk Management and Finance Department 

accept letters of credit or custodial accounts in lieu of specific insurance requirements. 

    7.10.3 Professional shall provide that the insurance 

contributing to satisfaction of insurance requirements in this Contract shall not be 

canceled, terminated, or modified by Professional without prior written approval of 

County. 

    7.10.4 Professional shall promptly notify the New Hanover 

Engineering Department and the Risk Management Office at (910) 798-7497 of any 

accidents arising in the course of operations under the Contract causing bodily injury or 

property damage. 

    7.10.5 County reserves the right to obtain complete, certified 

copies of all required insurance policies, at any time. 

    7.10.6 Failure of County to demand a certificate of insurance 

or other evidence of full compliance with these insurance requirements or failure of 

County to identify a deficiency from evidence that is provided  shall not be construed as 

a waiver of Professional’s obligation to maintain such insurance. 

    7.10.7 By requiring insurance herein, County does not 

represent that coverage and limits will necessarily be adequate to protect Professional 

and such coverage and limits shall not be deemed as a limitation of Professional’s 

liability under the indemnities granted to County in this Contract. 

    7.10.8 If Professional fails to maintain the insurance as set 

forth herein, County shall have the right, but not the obligation, to purchase said 

insurance at Professional’s expense. 

    7.10.9 Professional or its agent may apply to County for 

approval of higher deductibles based on financial capacity and quality of the carrier 

affording coverage. 

    7.10.10 County shall have the right, but not the obligation of 

prohibiting Professional or any sub-contractor from entering the project site or withhold 

payment until such certificates or other evidence that insurance has been placed in 

complete compliance with these requirements is received and approved by County.  
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  8. Standard Of Care. Professional shall exercise reasonable care and skill 

as might be expected from similarly situated professionals performing work or services of the 

kind required under this Contract at the time and the place where the services are rendered. 

The staff of and subcontracted professionals engaged by Professional shall possess the 

experience, knowledge and character necessary to qualify them to perform the particular duties 

to which they are assigned. 

9.   Default and Termination.  If Professional fails to prosecute the work or 

services with such diligence as will insure its completion within the Contract time, or if 

Professional breaches any one of the terms and conditions contained in this Contract and fails 

to cure said breach within five (5) days of County mailing Notice of Default, County may 

terminate this Contract at the expiration of the fifth day after mailing such Notice of Default. 

10. Termination for Convenience. County may terminate this 

Contract for convenience at any time and without cause upon thirty (30) days prior 

written notice. Upon receipt of notice, Professional shall immediately discontinue the 

work or services and, If applicable, placing of orders for materials, facilities, and 

supplies in connection with the performance of this Contract. 

11. Non-appropriation.  All funds for payment by County under this 

Contract are subject to the availability of any annual appropriation for this purpose by 

the Board of Commissioners.  In the event of non-appropriation of funds by the Board of 

Commissioners for the services provided under the Contract, County will terminate the 

Contract, without termination charge or liability, on the last day of the then-current fiscal 

year or when the appropriation made for then-current year for the services/items 

covered by this Contract is spent, whichever occurs first. If at any time funds are not 

appropriated for the continuance of this Contract, cancellation shall be accepted by 

Professional upon three (3) days prior written notice, but failure to give such notice shall 

be of no effect and County shall not be obligated under this Contract beyond the date of 

termination.             

 12. Subcontracts.  The Professional shall utilize no subcontractors for 

carrying out the services to be performed under this Contract without the written 

approval of the County. 

 13. Entire Contract. This Contract constitutes the entire understanding of the 

parties. 
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 14. Binding Effect. This Contract shall be binding upon the parties hereto, 

and their heirs, successors, executors, administrators and assigns. 

 15. Further Actions. The parties will make and execute all further 

instruments and documents required to carry out the purposes and intent of this 

Contract. 

 16. Severability. If any provision of this Contract is held unenforceable, then 

such provision will be modified to reflect the parties' intention. All remaining provisions 

of this Contract shall remain in full force and effect. 

 17. Inclusive Terms. Use of the masculine herein shall include the feminine 

and neuter, and the singular shall include the plural. 

         18. Governing Law. All of the terms and conditions contained herein shall be 

interpreted in accordance with the laws of the State of North Carolina. 

 19. Notices. All notices required hereunder to be sent to either party shall be 

sent to the following designated addresses, or to such other address or addresses as 

may hereafter be designated by either party by mailing of written notice of such change 

of address, by Certified Mail, Return Receipt Requested: 

   To County: 
 

New Hanover County Engineering 

Attn: Layton Bedsole 

230 Government Center Drive, Suite 160 

Wilmington, NC  28403 

 
   To Professional: 
   _________________________________ 
   _________________________________ 

_________________________________ 
  

 21. Assignability. The parties hereto agree that this Contract is not 

transferable and shall not be assigned by either party without the written consent of the 

other party to this Contract. 

          

 22. E-Verify Compliance. Pursuant to S.L. 2015-294, Contractor shall fully 

comply with the U.S. Department of Homeland Security employee legal status E-Verify 
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requirements for itself and all its subcontractors. Violation of the provision, unless timely 

cured, shall constitute a breach of Contract. 

 22. Contract Under Seal. The parties hereto expressly agree to create a 

Contract under seal. 

 IN WITNESS WHEREOF, the parties have hereunto affixed their hands and 

seals, the day and year first above written and by authority duly given. 

 

NEW HANOVER COUNTY 
 
[SEAL] 

      
County Manager/Designee 

 
 
ATTEST: 
 
___________________________ 
Clerk to the Board   
      
       PROFESSIONAL  
 

   __________________________  
       Authorized Signature 
   
              
       Printed Name and Title 
(SEAL)       
 
ATTEST: 
 
___________________________ 
Secretary  
 
This instrument has been pre- 
audited in the manner required 
by the Local Government Budget 
and Fiscal Control Act.    Approved as to form: 
 
 
______________________________      _____________________________ 
County Finance Director                           County Attorney 
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NORTH CAROLINA 
 
NEW HANOVER COUNTY 
 

I, __________________________________, a Notary Public of the State 
and County aforesaid, certify that Teresa P. Elmore acknowledged that she is Clerk to 
the Board of Commissioners of New Hanover County, and that by authority duly given 
and as the act of the Board, the foregoing instrument was signed in its name by its 
__________ Manager, sealed with its corporate seal and attested by herself as its 
Clerk. 
 

WITNESS my hand and official seal, this ______ day of 
_______________________, 2016. 

______________________________ 
Notary Public 

My commission expires:______________ 
 
 
 
 
State of         
 
County of         
 
  I, _________________________________, a Notary Public of the State 
and County aforesaid, certify that ______________________, came before me this day 
and acknowledged that (s)he is Secretary of ________________________a 
____________________ and that by authority duly given and as the act of the entity, 
the foregoing instrument was signed in its name as its    , sealed with 
its corporate seal and attested by him/herself as its Secretary. 
 
  WITNESS my hand and official seal, this ______ day of 
________________________, 2016. 
       ______________________________ 
       Notary Public 
 
My commission expires: ____________ 
 
 
 
 
 
 


