NEW HANOVER COUNTY BOARD OF COMMISSIONERS BOOK 31
REGULAR MEETING, NOVEMBER 10, 2008 PAGE 490

PUBLIC HEARING AND APPROVAL OF THE TEXT AMENDMENT TO AMEND ARTICLE II:
DEFINITIONS AND ARTICLE VII: PROVISIONS FOR SPECIAL USES TO DEFINE AND SPECIFY
STANDARDS FOR SENIOR HOUSING OPTIONS (A- 371, 05/08)

Chairman Greer opened the Public Hearing and requested staff to make the presentation.

Senior Planner Jane Daughtridge presented the request to amend Article II: Definitions and Article VII:
Provisions for Special Uses to Define and Specify Standards for Senior Housing Options stating that the revisions
will help clarify the current ordinance. This item was discussed at the May 5, 2008 Planning Board meeting and the
June 18, 2008 work session prior to taking action on July 3, 2008. The Planning Board voted 6-0 to recommend
approval of the amendment. No one from the public spoke on this item. At the agenda briefing prior to the
scheduled hearing at the August County Commissioner meeting, discomfort was expressed by Commissioners that
some of these uses would not require a public hearing under the proposed language. The Board requested staff
address the concerns before bringing the amendments forward.

Staff changed the language to make each of the described uses special uses. The Planning Board. at their
October 2, 2008 meeting, voted 6-0 to recommend approval of the amendment as revised and presented by staff.

Planner Daughtridge highlighted the following language that was added to the existing ordinance:

Active Adult Retirement Community or Independent Living Facility
Continuing Care Retirement or Life Care Community

Assistant Living or Personal Care Facility

Nursing Home or Rehabilitation Center

Chairman Greer asked if anyone in the audience wished to speak in favor of or in opposition to the request.

Bruce Bowman, BMS Architects, spoke in favor of the revision stating that it will clarify the current
ordinance.

Hearing no further comments, Chairman Greer closed the Public Hearing and requested direction from the
Board.

Motion: Vice-Chairman Caster MOVED, SECONDED by Commissioner Pritchett, to approve amending Section
67-9 of the Zoning Ordinance to discourage clear-cutting of land as presented finding that the request is: 1)
consistent with the purposed and intent of the land use policies adopted in the 2006 Land Use Plan relating to the
housing needs of seniors: and 2) reasonable and in the public interest to clearly define and articulate standards for a
variety of housing options to accommodate the needs of seniors. Upon vote, the MOTION CARRIED
UNANIMOUSLY.

A copy of the ordinance amending the Zoning Ordinance is hereby incorporated as part of the minutes and
is contained in Exhibit Book XXXI. Page 24.11.

PUBLIC HEARING AND APPROVAL OF THE TEXT AMENDMENT TO AMEND SECTION 59.9-6 TO
CLARIFY THE APPROVAL AND MODIFICATION PROCESS FOR RIVERFRONT MIXED USE
PROJECTS (A- 375, 10/08)

Chairman Greer opened the Public Hearing and requested staff to make the presentation.

Senior Planner Jane Daughtridge presented the request to amend Section 59.9-6 to clarify the approval and
modification process for Riverfront Mixed Use Projects. The proposed change would clarify that major changes to
approved site plans would require a new hearing and approval by the Board of Commissioners. At its October 2,
2008 meeting, the Planning Board voted 6-0 to recommend approval of the amendment. No one from the public
spoke on this item.

Planning Director O Keefe presented the proposed text amendment highlighting that a major change would
include one or more of the following:

e A change in the use or character of the RFMU:;
e A change of design for, or an increase in the hazards to pedestrian and vehicle traffic circulation:
e A reduction in the originally approved setbacks from roads and/or property lines.

Any changes, other than minor changes, shall only be made by the Board of Commissioners and must
follow the same review and public hearing process required for other zoning ordinance amendments.

Chairman Greer asked if anyone in the audience wished to speak in favor of or in opposition to the request.

Hearing no comments, Chairman Greer closed the Public Hearing and requested direction from the Board.
Motion: Vice-Chairman Caster MOVED, SECONDED by Commissioner Kopp, to approve amending Section
59.9-6 to clarify the approval and modification process for Riverfront Mixed Use Projects as presented finding that

the request is: 1) consistent with the purpose and intent of the land use policies adopted in the 2006 Land Use Plan
and subsequently amended relating to the Riverfront Mixed Use District: and 2) reasonable and in the public interest
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to clarify the process required for approving and modifying approved Riverfront Mixed Use District plans after
Board approval. Upon vote, the MOTION CARRIED UNANIMOUSLY.

A copy of the ordinance amending the Zoning Ordinance is hereby incorporated as part of the minutes and
is contained in Exhibit Book XXXI, Page 24.12.

PUBLIC HEARING AND APPROVAL OF REQUEST BY CORNELIA NIXON DAVIS, INC. TO REZONE
APPROXIMATELY 2.64 ACRES OF PROPERTY FROM R-20 RESIDENTIAL DISTRICT TO
CONDITIONAL CD (O&I) DISTRICT AND TO MODIFY THE APPROVED SITE PLAN AT 1011
PORTERS NECK ROAD (Z-890, 10/08)

Chairman Greer opened the Public Hearing and announced that the Special Use Permit process requires a
quasi-judicial hearing: therefore, the Clerk to the Board must swear in any person wishing to testify.

The following persons were sworn in:

Chris O'Keefe
Jane Daughtridge
Bruce Bowman
Walker Taylor

Senior Planner Jane Daughtridge reported that Cornelia Nixon Davis, Inc. is requesting to rezone
approximately 2.64 acres of property from R-20 Residential District to CD (O&I) District and to modify the
approved site plan at 1011 Porters Neck Road. The request will add 2.9 acres of property to an existing CD (O&I)
District that was approved in 1992. She presented a slide overview of the request.

In response to Board questions, Planner Daughtridge confirmed that the request was appropriately
advertised with no one from the public speaking on the request. The Planning Board was satisfied that the traffic
impact was negligible.

Planning Director Chris O'Keefe reported that the change would increase the size of the CD (O&I) to
approximately twenty-seven acres and would add living and rehabilitation spaces to the existing facility. The
revision would also reposition and rebuild the offices and dispensary. The current plan was approved under Z-454
in 1992.

At its October 2. 2008 meeting, the Planning Board voted 6-0 to recommend approval of the conditional
rezoning and the companion special use permit as submitted, based on the staff report and preliminary findings of
fact. No one from the public spoke on this item. Staff recommends approval.

Planning Director O Keefe read the findings of facts into the record.

Chairman Greer asked if the Petitioner would like to speak on the request and if he agreed with the findings
of facts as presented.

Walker Taylor, on behalf of Cornelia Nixon Davis, Inc., stated that he agreed with the findings of facts as
presented.

Bruce Bowman, BMS Architect, presented an overview of the planned expansion stating that no additional
beds are proposed but the new addition of twenty rooms will allow for changing existing double occupancy rooms
into single occupancy rooms. The one-story addition to the rehabilitation center will add a wellness program for
existing residents and expand the physical rehab program.

Chairman Greer asked if anyone in the audience wished to speak in favor of or in opposition to the request.

Hearing no further comments, Chairman Greer closed the Public Hearing and asked for direction from the
Board.

Motion: Vice-Chairman Caster MOVED, SECONDED by Commissioner Pritchett, to approve the request by
Cornelia Nixon Davis, Inc. to rezone approximately 2.64 acres of property from R-20 Residential District to CD
(O&I) District located at 1011 Porters Neck Road as presented finding that the request is: 1) consistent with the
purposes and intent of the Transition land classification and the associated land use policies adopted in the 2006
Land Use Plan: and 2) reasonable and in the public interest to allow expansion of an existing nursing home and
rehabilitation center in this location subject to the companion special use permit. Upon vote, the MOTION
CARRIED UNANIMOUSLY.

Motion: Vice-Chairman Caster MOVED, SECONDED by Commissioner Pritchett, to approve the special use
permit request by Cornelia Nixon Davis, Inc. to modify the approved site plan at 1011 Porters Neck Road as
presented based on the evidence presented and the findings of fact concluding that: 1) the use will not materially
endanger the public health or safety if located and developed according to the plan as submitted and approved: 2) the
use meets all required conditions and specifications of the Zoning Ordinance: 3) the use will not substantially injure
the value of adjoining or abutting property or that the use is a public necessity: and 4) the location and character of
the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is
to be located and in general conformity with the plan of development for New Hanover County. Upon vote, the
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MOTION CARRIED UNANIMOUSLY.

A copy of AN ORDINANCE OF THE COUNTY OF NEW HANOVER AMENDING THE ZONING
MAP OF AREA 5 OF NEW HANOVER COUNTY, NORTH CAROLINA, ADOPTED ON JULY 6, 1971, is
hereby incorporated as a part of the minutes and is contained in Zoning Book I, Section 5, Page 65.

A copy of the order granting the Special Use Permit and listing the findings of fact is hereby incorporated
as part of the minutes and is contained in SUP Book IV, Page 22.

AWARD OF CONTRACT TO HEMPHILL-RANDEL ASSOCIATES FOR SCHEMATIC DESIGN AND
DESIGN DEVELOPMENT FOR THE NEW HANOVER COUNTY JAIL ADDITION AND ADOPTION
OF BUDGET ORDINANCE AMENDMENT 09-087

Commissioner Davis requested that the request to award the contract to Hemphill-Randel Associates for
schematic design and design development for the New Hanover County jail addition be tabled until the newly
elected Board members are seated at the Board meeting on December 1, 2008.

MOTION: Commissioner Davis MOVED, SECONDED by Chairman Greer, to table the request to award the
contract to Hemphill-Randel Associates for schematic design and design development for the New Hanover County
jail addition until the newly elected Board members are seated at the Board meeting on December 1, 2008.

After discussion outlining that the scope of the current request is limited to the contract for schematic
design and design development in the total amount of $187.101 and that the future Board will have ample
opportunity to consider the project, Chairman Greer WITHDREW HIS SECOND TO THE MOTION.

Sheriff Causey reported that the proposal will maximize the existing New Hanover County Jail campus,
from the current capacity of 672 to a total of 1,000 inmates at ultimate build-out, and design development services
are for an initial 128 bed addition. Hemphill-Randel Associates were involved in the Brunswick County Jail facility
that was completed ahead of schedule and on budget.

Motion: Commissioner Pritchett MOVED, SECONDED by Commissioner Kopp. to award the contract for
architectural services for the New Hanover County jail addition to Hemphill-Randel Associates and adopt Budget
Ordinance Amendment 09-087. Upon vote, the MOTION CARRIED 4 TO 1. Commissioner Davis voted in
opposition.

A copy of the budget ordinance amendment is hereby incorporated as part of the minutes and is contained
in Exhibit Book XXXI, Page 24.13.

COMMITTEE APPOINTMENTS
Appointment to the Adult Care Home Community Advisory Committee

Chairman Greer reported that a vacancy needs to be filled on the Adult Care Home Community Advisory
Committee with one applicant eligible for reappointment and requested nominations from the Board.

Motion: Vice-Chairman Caster MOVED, SECONDED by Commissioner Pritchett, to reappoint Janet H. Locklear
to serve a three-year term on the Adult Care Home Community Advisory Committee with the term to expire on
November 30, 2011. Upon vote, the MOTION CARRIED UNANIMOUSLY.

Appointment to the Cooperative Extension Advisory Council
Chairman Greer reported that six vacancies need to be filled on the Cooperative Extension Advisory
Council with one application having been received and requested nominations from the Board.

Motion: Vice-Chairman Caster MOVED, SECONDED by Commissioner Kopp, to appoint Samona Taylor to serve
a three-year term on the Cooperative Extension Advisory Council with the term to expire May 31, 2011. Upon vote,
the MOTION CARRIED UNANIMOUSLY.

Appointments to the Nursing Home Community Advisory Committee

Chairman Greer reported that vacancies need to be filled on the Nursing Home Community Advisory
Committee with one application having been received and one applicant requesting to be reappointed after a leave of
absence from the committee and requested nominations from the Board.

Motion: Vice-Chairman Caster MOVED, SECONDED by Commissioner Kopp, to appoint Glynda Paternotte to
serve a one-year term on the Nursing Home Community Advisory Committee with the term to expire November 30,
2009 and to reappoint John Bilobran to serve a three-year term on the Nursing Home Community Advisory
Comumnittee with the term to expire November 30, 2011. Upon vote, the MOTION CARRIED UNANIMOUSLY.

Appointments to the Zoning Board of Adjustment

Chairman Greer reported that three vacancies need to be filled on the Zoning Board of Adjustment and one
applicant is eligible for reappointment and seven applications have been received and requested nominations from
the Board.

Motion: Commissioner Kopp MOVED, SECONDED by Commissioner Pritchett, to reappoint Eric C. Hickman to
serve a three-year term on the Zoning Board of Adjustment in the regular member category with the term to expire
December 1, 2011. Upon vote, the MOTION CARRIED UNANIMOUSLY.






